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§ 90.1 Scope and applicability.
These rules prescribe the administra-

tive procedure available to States and
units of local government to challenge
the current estimates of population or
per capita income developed by the Bu-
reau of the Census.

§ 90.2 Policy of the Bureau of the Cen-
sus.

It is the policy of the Bureau of the
Census to provide the most accurate
population and per capita income esti-
mates possible given the constraints of
time, money, and available statistical
techniques. It is also the policy of the
Bureau to provide States and units of
local government the opportunity to
challenge these estimates and to
present probative evidence relating to
the accuracy of the estimates.

§ 90.3 Definitions.
As used in this part (except where

the context clearly indicates other-
wise) the following definitions shall
apply:

(a) Bureau means the Bureau of the
Census, Department of Commerce.

(b) Challenge means, in accordance
with this part, the process of objecting

to or calling into question the Bureau’s
population or per capita income esti-
mates of a State or unit of local gov-
ernment by that State or unit of local
government. A demand for adjustment
to the General Revenue Sharing Act,
Pub. L. 92–512, section 102(b), as amend-
ed (31 U.S.C. 1222(b)) does not con-
stitute a challenge within the meaning
of this part.

(c) Director means Director of the Bu-
reau of the Census, or an individual
designated by the Director to perform
under this part.

(d) Estimate means a statistically de-
rived intercensal population or per cap-
ita income figure prepared to update
earlier census figures.

(e) State includes the District of Co-
lumbia.

(f) Unit of local government means the
government of a county, municipality,
township, place, or other minor civil
division, which is a unit of general gov-
ernment below the State.

§ 90.4 General.

This part provides a procedure for a
State or unit of local government to
challenge the population or per capita
income estimates of the Bureau. The
Bureau shall receive these challenges
and attempt to resolve them infor-
mally with the locality. If the chal-
lenge is not resolved informally, the
challenging State or unit of local gov-
ernment may then, at its option, pro-
ceed formally.

§ 90.5 When an informal challenge may
be filed.

An informal challenge to the popu-
lation or per capita income estimates
may be filed any time up to 180 days
after the release of the estimates by
the Bureau of the Census. Publication
by the Bureau of the Census and simul-
taneous publication of a release notifi-
cation in the FEDERAL REGISTER shall
constitute release. A challenge to any
estimate may also be filed any time up
to 180 days from the date the Census
Bureau, on its own initiative, revises
that estimate.

If, however, a State or unit of local
government has sufficiently meri-
torious reason for not filing in a timely
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manner, the Census Bureau has the dis-
cretion to accept the challenge.

[50 FR 28768, July 16, 1985]

§ 90.6 Where to file challenge.
A challenge must be prepared in writ-

ing by the unit of government and is to
be filed with the Chief, Population Di-
vision, Bureau of the Census, Room
2011, Federal Building 3, Washington,
D.C. 20233.

§ 90.7 Evidence required.
The challenging State or unit of local

government shall provide whatever evi-
dence it has relative to the challenge
at the time the challenge is filed. The
Bureau may request further evidence.

§ 90.8 Review of challenge.
The Chief, Population Division, Bu-

reau of the Census, or the Chief’s des-
ignee shall review the challenge and
the evidence supporting the challenge
and shall attempt to resolve the chal-
lenge.

§ 90.9 When formal procedure may be
invoked.

In the event the Chief, Population
Division, is unable to resolve the chal-
lenge to the satisfaction of the chal-
lenging State or unit of local govern-
ment, the challenging State or unit of
local government shall be informed in
writing of the reasons for the outcome
and of its right to proceed formally.

§ 90.10 Form of formal challenge and
time limit for filing.

The formal challenge shall be in writ-
ing and may be mailed or hand deliv-
ered to the Director, Bureau of the
Census, Washington, D.C. 20233. The
formal challenge shall include a list in-
dicating the material submitted to the
Chief, Population Division, during the
informal stage, and shall include any
additional relevant material it chooses
to submit. The formal challenge shall
be filed within 30 days of the date the
State or unit of local government re-
ceives notification by certified mail
(return receipt requested) of its right
to proceed formally. If, however, a
State or unit of local government has a
sufficiently meritorious reason for not
filing in a timely manner, the Bureau

has the discretion to accept the formal
challenge.

§ 90.11 Appointment of hearing officer.

Upon receipt of a formal challenge
filed in accordance with this part, the
Director will appoint a hearing officer
to receive written and oral evidence.

§ 90.12 Qualifications of hearing offi-
cer.

The hearing officer, a person not in-
volved in the preparation of the esti-
mates being challenged, shall be ap-
pointed by the Director from a roster
of employees of the Bureau of the Cen-
sus who have been approved in advance
by the Assistant Secretary for Admin-
istration, Department of Commerce.

§ 90.13 Offer of hearing.

The hearing officer shall receive the
formal challenge and shall notify the
State or unit of local government in
writing of (a) its right to a hearing
prior to the development of a rec-
ommended decision for the consider-
ation of the Director; and (b) its right
to the development of a recommended
decision for the consideration of the
Director without a hearing. If the
State or unit of local government re-
quests that a hearing be conducted, the
hearing officer shall establish the date,
time, and meeting place for the hear-
ing, in accordance with § 19.14a.

§ 90.14 Hearing.

(a) The hearing shall be conducted by
the same hearing officer who collected
the documentary evidence, if possible,
and shall be held at Bureau of the Cen-
sus headquarters in Suitland, Md., un-
less the hearing officer determines that
the hearing should be held elsewhere.

(b) The hearing shall be conducted in
a manner so as to bring out the perti-
nent facts relating to the challenge.

(c) The rule of evidence will not be
strictly enforced but irrelevant and un-
duly repetitious testimony shall be ex-
cluded.

(d) Cross-examination of all wit-
nesses is permitted and all testimony
shall be received under oath or affirma-
tion.

(e) The hearing officer shall have the
authority to: (1) Administer oaths or
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